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This paper is about entrepreneurship. More specifically, it’s about how we understand 
entrepreneurship best by understanding self-employed people. Further, by looking at 
self-employed people we are able to better analyse and comprehend how small and 
medium enterprises (SMEs) function. 

The thesis in this paper is that action by government cannot bring entrepreneurship 
into being. But government can kill it off. Government can, however, also foster an 
environment within which entrepreneurship can come to life and has the opportunity 
to flourish. It is these issues I shall explore through a discussion of self-employed 
people. The central issue in this is the nature of contract and its fairness or unfairness. 

I shall explore these themes by first offering you an analysis of who/what is a self-
employed (SME) person, within both legal and behavioural frameworks. This is 
important because if we are to understand SME entrepreneurship, we must have 
clarity about the individuals who are drivers of this entrepreneurship. With such 
clarity we can better understand the implications that regulations have on self-
employed individuals’ entrepreneurship.

I’ll then look at the probable size of this in our economies, because this gives an idea 
of how important the understanding of individual entrepreneurship is to the economic 
potential of nations. We find that, in developed economies at least, we are probably 
dealing with well in excess of 25 per cent of economic activity and potential. 

Then I offer a perspective that links entrepreneurship directly to the individuals in our 
societies who have freed themselves from the traditional bondage of employment; 
that is, self-employed people. I consider how government regulation and commercial 
contract design can kill or enable individual self-employed/SME entrepreneurship.

What I’m suggesting is that we have an important micro-economic reform task in 
front of us. The task is to bring self-employed/SME people into the commanding 
heights of economic analysis, thought, regulation and commercial culture. If done, 
such reform can be an additional driver of shared economic growth in our societies. 

Let me explain. 

http://www.contractworld.com.au
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Who we are
I am the co-founder and Executive Director of Independent Contractors Australia 
(ICA), an advocacy and lobby organization dedicated to securing the rights of self-
employed people. At ICA we operate within the framework of understanding self-
employed people. Self-employed people are the backbone of SMEs. 

At ICA our objective is to improve in practical ways the regulatory and commercial 
environment within which self-employed people can go about their endeavours. For a 
decade we have undertaken this task, focusing primarily on Australia, but mindful of 
global perspectives as well. We still have plenty to do. 

First let me share our starting point. This is the struggle to achieve clarity about 
definitions. Without definitional clarity, there is policy confusion. What is an SME, an 
independent contractor, a self-employed person, a free agent, a freelancer, a contractor 
and so on? My first technical task in this paper is to offer a perspective on definitional 
clarity because there’s an inevitable, critical connection to entrepreneurship. 

Definitions
In spite of what many commentators sometimes say, at Independent Contractors 
Australia we believe that there are relevant definitions that are crystal clear. There 
are two sorts of definitions to be understood. First are the legal definitions. These are 
important because they determine the legislative and regulatory design under which 
SMEs operate. 

The second are the behavioural definitions, which are important because they enable 
us to ‘climb inside the heads’ of SMEs to understand how and why they do things and 
what motivates them. It is here that we can discover the triggers of entrepreneurship. 

Definitions #1: Legal identifiers
The most authoritative global identifier comes from the International Labour 
Organisation (ILO) as recently as 2006. Identification of an SME springs from 
identifying the difference between who/what is an employee compared with who/
what is a self-employed person. 

The background to this is that for nearly a decade leading up to 2006, the ILO was 
engaged in a protracted debate over the legitimacy or otherwise of self-employed 
people. There was a view in some quarters that somehow self-employed people were 
perhaps not legitimate. The ILO was not sure. An integral part of that debate involved 
trying to understand when an individual is an ‘employee’ and when an individual is 
‘self-employed’. That is, the debate had to reach some definitional certainty in order 
to proceed.

Two events occurred that delivered that certainty.

A) In June 2003, the ILO passed a Conclusion which, in part, stated: 

•	 ‘The term employee is a legal term which refers to a person who is a party to a certain kind of 
legal relationship which is normally called an employment relationship. 

•	

http://www.contractworld.com.au
http://www.ilo.org
http://www.ilo.org
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•	 The term worker is a broader term that can be applied to any worker, regardless of whether or 
not she or he is an employee.

•	 Self-employment and independent work based on commercial and civil contractual 
arrangements are by definition beyond the scope of the employment relationship.’

 [18 June 2003 ‘Conclusions concerning the employment relationship’ Page 52 paragraph 1]

By addressing the difference between an employee and a self-employed person the ILO 
was identifying the legal meaning of the term ‘self-employed’. The ILO concluded 
that:

•	 Worker is a generic term that can mean an employee or a self-employed person.
•	 An employee is an individual working under a contract of control or 

dependency—in other words, an employment contract.
•	 A self-employed person is an individual working under a commercial or civil 

contract. Such contracts are not denoted by control or dependency. 

B) Debate still continued, however, about whether the identification of the 
employment or commercial contract itself was vague or imprecise. A Committee 
of Experts from the ILO then conducted probably the most wide-ranging, global 
investigation on this issue ever undertaken. 

The report looked at common-law countries and found that similar terms and definitions 
were used. Countries it cited, for example, included Kenya, Nigeria, Lesotho, Indonesia, 
Ireland, New Zealand, Cambodia, China, Malaysia, Australia and Pakistan. These 
countries used terms such as ‘to serve an employer’, ‘contract of service’, ‘contract of 
employment’ and so on. 

The report also looked at legal definitions used in a range of non-common-law countries. 
These included Argentina, El Salvador, Chile, Colombia, Cost Rica, Venezuela, France, 
Benin, Burkina Faso, Democratic Republic of Congo, Gabon, Niger, Rwanda, Portugal, 
Morocco, Bahrain, Qatar, Angola, Botswana, Slovenia, Mexico and Nicaragua. 

The ILO report is significant. For the first time, based on solid research, the ILO 
identified that the legal processes and definitions used to identify employment and self-
employment are consistent across the globe. The ILO Committee of Experts stated:

What is surprising is the amount of convergence between the legal systems of different 
countries in the way they deal with this [distinguishing employment] and other aspects 
of the employment relationship, even between countries with different legal traditions or 
those in different parts of the world…. Irrespective of the definition used, the concept of a 
worker in an employment relationship has to be seen in contrast to that of a self-employed 
or non-dependent worker…(Paragraphs 86-87)

This was an important outcome.

We can now quite clearly and safely say that, at law, a self-employed person is an 
individual who earns his or her income through the commercial or civil contract and 
not the employment contract. This is a definition that holds true globally. 

This has implications for entrepreneurship which we shall discover. 

http://www.contractworld.com.au/pages/PDFs/ILO-Final-outcome-June03.pdf
http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf
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This clear global definition has been adopted by the Australian Bureau of Statistics, 
for example, in its workforce surveys. Consequently, in Australia at least, clarity in 
the definition has assisted clarity in statistical data collection. 

The real importance of clarity in legal definitions is because it is the law that directly 
determines the design and reach of the regulatory oversight of self-employed people. 
People who work under an employment contract (employees), for example, are 
subject to industrial relations laws. People who work and earn their income under 
commercial contracts (the self-employed) are subject to commercial and competition 
law. In turn, how the regulations covering self-employed people affect them 
determines much of how they are able to be entrepreneurial.

Definitions #2: Behavioural identifiers
The legal definitions, however, are limited. The law impacts on the behaviour of self-
employed people. It can certainly stop entrepreneurial behaviour. It cannot make it 
happen. What we need are the tools to understand the behavioural motivations and 
desires of self-employed people that bring entrepreneurship about. 

Where do we start?

At Independent Contractors Australia we have a strong commitment to research that 
seeks to understand ‘us’, that is, self-employed people. After looking at research 
across the globe, we have not found sufficient clarity in the behavioural identifiers 
to drive our research forward. We have instead created those identifiers ourselves 
in conjunction with our research partners Monash University Department of 
Management (Faculty of Business and Economics) and Roy Morgan Research. 

What we believe is important to understand about self-employed people is that 
the individual is the business. This, we submit, is the essence of understanding 
entrepreneurship. It comes from the individual. 

But consider the standard thinking about business.

When policy-makers think of business, it is most often thought of as a system 
of management that is run, controlled and ‘managed’ by employees. This is the 
typical larger firm, government instrumentality, academic institution or not-for-
profit organization. ‘Business’ in its many incarnations is viewed as an employee 
management system with specific internal behavioural dynamics. Importantly, the 
intention of the business system is to isolate or protect the personal lives of individual 
employees from the risk associated with doing business. That is, if the business 
organization makes losses, or even goes bankrupt, the individual employees do not 
have to wear those losses personally. Further, the business is also largely protected 
from the swings and turns of the individual lives of employees. The business is bigger 
than any individual. 

Now think of the concept of the individual as a business.

This is the self-employed person. The individual is the business. There is little if 
any disconnect between the individual’s personal life and the business life. If the 

http://www.ausstats.abs.gov.au/ausstats/subscriber.nsf/0/8C62E3501983EC5BCA2575D2001B01AE/$File/63590_nov 2008.pdf
http://www.buseco.monash.edu.au/eco/
http://www.buseco.monash.edu.au/eco/
http://www.roymorgan.com.au/
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individual is sick, has a car accident, has a marriage break-up or starts a family, each 
and every personal experience directly and intimately affects the business. Personal 
and business lives are intertwined.

This is the behavioural identifier upon which we focus. The individual and the 
business are one. This is a second key understanding of SMEs and entrepreneurship, 
indeed entrepreneurship itself. 

Combined identifiers
When this behavioural identifier and the legal definition are combined, it becomes 
possible to identify self-employed (SMEs) people with great clarity. 

A self-employed person is an individual who earns his or her income by using the 
commercial contract, who is the business and whose personal and business lives are 
intimately intertwined. Here, we maintain, is a birthplace of entrepreneurship. 

If we are correct, the next step is to understand how prevalent this is in our societies. 

Self-employed and SMEs: How many?
If we take this combined definition, it gives us a clearer basis upon which to study 
and understand SMEs.

Here’s the Australian profiling. 

First, the most basic SME is an individual self-employed person. This individual does 
not employ or supervise anyone else. In Australia, there are around one million people 
who work this way. They form about 9.5 per cent of the workforce. These people are 
described as ‘independent contractors’ by the Australian Bureau of Statistics. For the 
most part, they do not desire to ‘employ’ others. They are happy being businesses of 
‘one’.

They may operate their business legally structured as an individual, in a partnership, 
or under a company or trust arrangement. The important identifier is that the 
individual does the work, takes the risks and/or benefits but does not supervise or 
employ others. 

It is these people who are covered by the Australian Independent Contractors Act 
2006. We believe this to be a unique piece of legislation that formally recognises 
the legitimacy of independent contractors and offers them protections from unfair 
contracts. This legislation is modelled on the principle of the decision made in mid-
2006 by the ILO to recognise the legitimacy of self-employed people. (See here and 
here.)

When individuals begin to take on other people to help in their business, usually as 
employees, we find a different ‘cross-over’ class of SMEs. Even though the business 
owners (the individuals) are still self-employed, they also take on the legal status of 
being an employer of others. The Australian Bureau of Statistics describes this group 
as ‘other self-employed’, being people who ‘supervise others’. There are also about 

http://www.contractworld.com.au/research/ica-numbers4.php
http://www.contractworld.com.au/icact/ica-icact.php
http://www.contractworld.com.au/pages/PDFs/ILO2006Recommendation.pdf
http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/pr-21.pdf
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another one million of these people in Australia (around another 9.5 per cent of the 
workforce). 

These one million ‘other self-employed’ people employ around another four million 
Australians. The size of these businesses range up to about 20 employees, with 
most employing between one and four other people. (The statistics on this are rather 
general and difficult to isolate, but this gives us a reasonably broad outline.) 

What we end up with is a head count of typical Australian SMEs: 
•	 About one million self-employed people working entirely on their own. 
•	 Another one million self-employed people who employee others.
•	 Around four million employees who work in businesses run by self-employed 

people.
In other words, about 6 million Australians own, or run their own business, or work in 
one of these businesses. This is of a total workforce of around eleven million.

What we at ICA focus on from the entrepreneurship perspective are the two million 
self-employed. These are the owners and drivers of these SMEs. It is their behaviours 
as individuals that determine their business activity. They have not reached the stage 
where their business has becomes a ‘system’ independent of their own personalities.

These numbers of self-employed people in Australia have been roughly stable for 
about a decade—at around 2 million—fluctuating, however, within a band of 18.5 
to 20 per cent of the workforce. Significantly, however, these self-employed people 
make up about 28 per cent of the private-sector workforce. 

Global
We believe that there’s a similar profile globally. 

But to understand this it’s necessary to understand that the different terms used across 
the globe all in fact refer to the one thing. Terms such as freelancer, micro-business, 
contractor, sub-contractor, independent contractor, small business, SME, home-based 
business, free agent, consultant and so on all come under the definitional embrace of 
‘self-employed’. 

This is an important point because, in investigating and seeking to understand 
self-employed people, the different terms used in different jurisdictions can tend 
to confuse the research and skew the interpretation of outcomes. If we pull these 
disparate terms under the one umbrella of ‘self-employed’, some grasp of the scope of 
self-employment across the globe can be achieved. 

Perhaps the widest survey undertaken on actual numbers was by the ILO (again) 
in its Committee of Experts 2005 publication referred to earlier (see Annex 3, page 
78). It collated labour force statistics from some 80 countries and dissected the data 
into (a) ‘employees’ and (b) ‘employers and own account workers’ with this second 
category presumably being self-employed people. However their results reveal the 
difficulty in accurately pulling together data when different terms and statistical 
analysis are used. For example, Malaysian data suggests that 91.8 per cent of the 

http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf
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workforce is ‘employers and own account workers’ with only 3 per cent being 
‘employees’. The USA, on the other hand, appears to have only 7.1 per cent of the 
workforce as ‘employers and own account workers’. From what is more broadly 
known of both countries, this is difficult to believe. Malaysia’s ‘employers and 
own account workers’ seem far too high and the USA’s far too low. Data collection 
differences may explain much of this. To take a different example, the ILO figures 
show Australia’s ‘employers and own account workers’ as constituting 13.3 per cent 
of the workforce. Yet the ILO figures in this period (2002) seem to have included 
only ‘own account workers’ of incorporated enterprises and not to have included 
the 7.1 per cent of the workforce who are own-account workers of unincorporated 
enterprises. Further, countries with predominantly developing, rural-based economies 
have high percentages of the workforce who are farmers and these would count as 
‘own account’ workers.

Given these difficulties we have found a recent survey from Kelly Services to be 
helpful. The Kelly Global Workforce Survey (May 2010) received survey responses 
from 134,000 people in 29 developed economies. It asked people to self-classify. It 
found that 20 per cent of people work outside the traditional employment relationship. 
This consisted of 26 per cent in North America, 19 per cent in Asia/Pacific and 17 
per cent in Europe. The Asia/Pacific findings match very closely with the data from 
Australia. 

Of additional interest, the Kelly Services survey found that, of those people in the 
employment relationship, 50 per cent would like to be self-employed. 

Some interim conclusions
In pulling all this data and analysis together, some reasonable conclusions can be 
drawn:

•	 Self-employment has a common identifier at law across the globe. It is that 
people earn their income through the commercial contract not the employment 
contract. 

•	 The behavioural identifier is that the individual is the business. The business 
has not become large enough to transform into a management ‘system’.

•	 In looking at developed economies, self-employment probably lies somewhere 
in the range of 15 to 25 per cent of workforces. If private-sector workforces 
are considered separately, the percentage of self-employed is likely to be 
much higher, possible up in the range of 30 per cent.

•	 People’s attitudes are shifting towards the desire to be self-employed and this 
sentiment is significantly present amongst employed people. 

Within this framework the idea of SMEs becomes reasonably ‘tight’. That is, SMEs 
are primarily business creatures of self-employed people. Incorporated in this 
understanding are both SMEs of ‘one’—that is, those with no employees—and SMEs 
with small numbers of employees. 

My discussion to this point gives a framework within which we can clearly see 
what is an SME and how prevalent SMEs are. If this is accepted, the discussion of 
entrepreneurship can advance. 

http://www.easyir.com/easyir/kellyservices/KGWI_Global_WorkforcePlanning_final_charts.pdf
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The relationship to entrepreneurship
At Independent Contractors Australia we have not, as yet, extended our thinking deep 
into the investigation of entrepreneurship. We are, nonetheless, embarked upon this 
journey. Further, our membership probably tends to ‘live’ entrepreneurship rather than 
analyse it. 

What we do know and believe is that entrepreneurship is the human spark of 
creativity that lives in each of us but which finds its expression in a commercial form. 
It is the same spark that lights the fire of imagination and expression in dance, music 
and all the art forms. It is the thing that lifts us humans. 

For the most part, however, we suspect that entrepreneurship is assumed to be a rare 
quality that resides in some few individuals which enables them to become business 
success stories. These individuals see or invent a new product or idea and take it 
through to commercial application. The idea enables them to create a business and a 
management system that takes the product or service forward to success. 

However, we believe that entrepreneurship is much broader than this. It is not rare but 
common. The capacity for entrepreneurship resides in every person. People express 
it every time they find better ways of doing something—however small that better 
something may be.

This is where self-employment comes into play. Employment is by its nature and 
intent an inhibitor of entrepreneurship. It does not prevent it, but it does restrict it. 
Some may view this statement as controversial. However, look at it this way. 

Businesses run management systems that are designed to put into effect the 
entrepreneurial decisions of the managers (sometimes owners) who are at the top. 
Employees work within a legal and managerial contract system and a form of 
contract (identified by the ILO above) which seeks to control them. Employees are 
meant to take orders and comply with the management system. This is the notion of 
employment dependency. It is anti-individual entrepreneurship within the firm.

Self-employment breaks free from this. Self-employment provides an environment 
in which the individual has control of his or her own actions and decisions. They 
operate within the commercial framework and realities of the market/s within which 
they operate. Self-employed people benefit from their actions and decisions and also 
suffer the negative consequences. This is entrepreneurship at its most individual and 
intimate level.

It is what we at Independent Contractors Australia dedicate our efforts towards.

If it can be assumed that entrepreneurship is most likely to have its greatest 
springboard out of, and from, self-employed people, this gives us a refreshing context 
within which to understand entrepreneurship. 

The next phase of this discussion is to understand how this environment of 
entrepreneurship through self-employment is regulated. 



9

The question is, how do our legal, regulatory, government policies and community 
custom and practice either encourage or inhibit this individual entrepreneurship? In 
approaching this question, my primary focus is on the regulations, processes and 
practices around the commercial or civil contract. I shall, however, first discuss 
government regulation by looking at some Australian case studies. 

Government Regulation
In Australia at least, government encouragement of entrepreneurship at the micro and 
small business level has seen the construction of many programmes primarily aimed 
at educating people about how to be good business people. There are a lot of good 
programmes. But when pitted against the often heavy hand of government regulation, 
the negativity of much regulation swamps any good done by government education. 
Here’s one example.

New South Wales (NSW) Workers’ Compensation
Australian State governments operate compulsory monopoly insurance schemes to 
cover injured workers. Insurance premiums are charged against employers. Self-
employed people are prohibited from registering with the schemes, paying premiums 
or receiving benefits if injured at work. Defining who or what is a self-employed 
person is critical to knowing whether an engager of labour must pay premiums and 
whether a person is entitled to benefits for injury. 

The definitions of self-employment used by the schemes take the existence of the 
common law commercial contract as the first test, but then apply a wide array of 
highly complex additional administrative tests. In NSW, the workers’ compensation 
authority applies the tests itself in a manner that is difficult and expensive to appeal to 
the courts. Around 2003-06 the NSW authority became aggressive in its auditing of 
small businesses. Here’s one example.

A self-employed bricklayer had several large jobs and talked to other self-employed 
bricklayers he knew to help him out. Each of the bricklayers was self-employed 
and could not register for workers’ compensation. It was common for each of the 
bricklayers to help each other out in this way. Several years after the jobs were 
finished, the workers’ compensation authority did audits of all the bricklayers. 
The authority claimed that, when each bricklayer worked for another bricklayer, 
the person became an ‘employee’ and insurance premiums should be paid. Each 
bricklayer was sent a bill for between $50,000 and $100,000 dollars—even though 
none of the bricklayers would have been eligible for payments if they had been 
injured. 

The bricklayers fought the authority but could not succeed. The cost and complexity 
of mounting a legal defence was beyond their financial capacity. Several of the self-
employed workers had to sell their homes, several went bankrupt and I know of 
several marriage break-ups as a consequence. 

The authority aggressively ‘raided’ the New South Wales small business community 
in this way and, over one 18-month period, bankrupted (on average) six small 
business people a day. Whenever the authority tried this with a larger business and the 
business sought to take the matter to the courts, the authority backed away. 
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The message in this situation is clear. A government authority with a monopoly power 
as both revenue collector and executor of its own authority has the capacity to destroy 
the businesses of the citizens of its own community if allowed to do so. SMEs are the 
most vulnerable in this environment. 

This is just one example of where aggressive government authorities can and do kill 
off SMEs and the entrepreneurship that goes with them.

Australian Taxation Office (ATO)
Compared with the previous story, the activities of the Australian Taxation Office 
(ATO) are in fact positive. 

The 19 per cent of the workforce who are self-employed in Australia (SMEs) pay 
some 25 per cent of Australia’s federal goods and services tax (GST). Yet this group 
constitutes some 60 per cent of the ATO’s bad and doubtful debt. This type of tax debt 
scenario is, I understand, common throughout developed economies. It is no wonder 
that most taxing authorities tend to view SMEs as a problem for the integrity of their 
taxing systems. 

The problem in its simplest form is that it’s much more administratively difficult to 
collect tax from millions of individual self-employed/SME people than it is to collect 
tax from a relatively much smaller numbers of large employers.

Until about a decade ago, the ATO took a highly aggressive stance towards self-
employed people in their collection processes. Then the income tax collection laws 
were revised in Australia (around 2000) including changes designed to embrace 
self-employed people rather than exclude them from the process. At the same time, 
the ATO began a relationship change programme. It realised that the self-employed 
community had simply become too large to ‘beat’ and that it was better to seek to 
work with them. 

Over the last decade, the ATO has undertaken considerable research into what SMEs 
think about the ATO and how the ATO should relate to, and with, self-employed 
people. The ATO, for example, now offers a wide range of free accounting support 
services for people starting their own SME. It has reconfigured the language of 
the information it puts out, making it plain English instead of ‘tax talk’. It has an 
extensive SME consultative program where it seeks to understand the simple and 
practical problems that SME people face. It has even connected with an Australian 
government anti-depression help service (Beyond Blue). The ATO has recognised that 
a business problem or a family problem and/or mental illness of an individual self-
employed person can impact on the relationship that person has with the ATO. 

In a significant initiative the ATO has put management of tax debt into the hands of 
SMEs. If an SME owes less than $25,000, the person can go online and arrange their 
own repayment schedule. This is the ATO developing a true trusting arrangement with 
SMEs. In the case of natural disasters disrupting or destroying SME businesses, the 
ATO has specific help programmes in place. 

http://www.ato.gov.au/corporate/content.asp?doc=/content/00182325.htm&pc
http://www.beyondblue.org.au/index.aspx?
http://ato.gov.au/corporate/content.asp?doc=/content/00224959.htm
http://ato.gov.au/corporate/content.asp?doc=/content/00196933.htm
http://ato.gov.au/corporate/content.asp?doc=/content/00196933.htm
http://ato.gov.au/corporate/content.asp?doc=/content/00224959.htm&page=8&H8
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For Australia at least, this new approach by the ATO to SMEs is hugely productive. It 
is based on the ATO seeing itself in partnership with SMEs rather than being ‘at war’ 
with them. This paid off when the Global Financial Crisis hit. The ATO put in place 
a range of measures responsive to SME business stress. This included deferred tax 
payment measures, for example. Arguably this sort of micro-approach was a small 
part of the reason that Australia has perhaps weathered the GFC better than most 
other countries. 

Victorian Small Business Commissioner (SBC)
Another SME ‘good news’ story comes from government in the State of Victoria in 
Australia. 

Started in 2003, the Small Business Commissioner (SBC) is an independent authority 
charged with looking after the interests of small business people. 

It does this in practical ways. 

Once of the most important functions of the Commissioner is contract dispute-
resolution. The system works as follows:

•	 A small business in dispute with a large business (say, is owed money) can go 
to the SBC. A nominal dispute lodgement fee is required. 

•	 The SBC will look at the dispute and try to resolve it informally with a phone 
call, correspondence and discussions with both parties.

•	 If no resolution is achieved, the SBC organises a mediation hearing. It cannot 
enforce decisions but has a powerful influence.

•	 The SBC issues a yearly report to the Victorian Parliament and does ‘name 
and shame’ organizations that have treated small business people unfairly.

My experience is that the SBC is a resounding success. Ordinarily, small business 
people who are owed money have to resort to litigation in the courts. The cost of 
litigation is such that it is probably not worth suing if the debt is under $10,000. The 
litigation costs are so high that they usually exceed the amount owed. Independent 
Contractors Australia has referred a number of people to the SBC and each has 
received payment for money owed of between $1000 and $5000. Settlement has 
happened within 2 months. I understand that the SBC has a success rate well in 
excess of 80 per cent of cases brought to it.

What is perhaps of added interest is that the SBC reports that it is government 
departments with whom it most frequently has difficulty negotiating successful 
outcomes! 

The SBC addresses problems associated with commercial transactions for small 
business. The SBC regularly handles instances where the contracts in place are 
patently ‘unfair’, something discussed further below.

What is most significant about the SBC is that it provides a cheap and effective 
mechanism through which genuine contracts can be enforced. Far too often, what 
happens to SMEs is that they cannot afford to enforce the contracts they have with 
larger organizations. This weakens commercial contract transactions in communities 

http://www.sbc.vic.gov.au/
http://www.contractworld.com.au/about_public/ica-summit2009-videos-2.php#anchor3
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and the entrepreneurship that should be possible. 

In this context, entrepreneurship is heavily dependent on the integrity that genuine 
commercial contracts deliver to self-employed/SME people. I referred to this in my 
book Independence and the Death of Employment (2008). To quote:

Independent contracting utilizes the contract that protects the most basic human rights of 
each and every person. The commercial contract delivers the core legal structures designed to 
prevent or resolve the abuse of individuals when they are involved in economic relationships. 
The commercial contract provides fundamental protections to the weak, gullible or naive 
against the powerful and manipulative. It is not perfect and cannot stop all abuse, but it is one 
of the most important mechanisms available in civilized societies to redress abuse…. 

Specifically, independent contracting involves the use of the commercial contract; a contract 
of equality existing between one person (whether an individual, company or trust) and another 
person. Independent contracting requires a contract in which parties agree that they exercise 
equal control over the terms of the contract and they therefore both control themselves.

Many lawyers disagree with my view. They say that a commercial contract is simply 
‘offer and acceptance’ and ‘anything goes’ no matter how one-sided the power 
relationship of the contract may be. I disagree. In the hundreds of court cases I have 
studied (refer to my book) it is clear that when courts look to determine the existence 
of a commercial contract they will investigate to see if genuine equality of power 
exists under the contract—otherwise they are liable to void or vary the contract. 

The problem confronted by SMEs is that when they have a contract with a large 
organization, the larger organization is in a position to intimidate and create a 
contract of power favouring them. The SMEs don’t have the financial, organisational 
or institutional capacity to ensure or enforce the contract power balance that 
should exist. This weakness of SMEs kills or restricts their individual capacity for 
entrepreneurship as well as that of the broader community.

The Small Business Commissioner in Victoria as an example, however, plays an 
important institutional role. The SBC does not favour one party over another. But it is 
a mechanism for ensuring that the balanced power relationship integral to commercial 
contracts has real effect. This is an encouraging environment within which SME/self-
employed entrepreneurship is able to grow. 

Regulations in general, SMEs and entrepreneurship
I’ve given here contrasting examples of good and bad regulatory design and 
government institutional behaviour and cultures. The ‘bad’ can in a real way destroy 
SME entrepreneurship. The ‘good’ cannot make or cause entrepreneurship to flourish; 
that relies on individual initiative. But good regulation can ensure that the legal and 
institutional frameworks exist which give entrepreneurship its chance to be born, to 
grow and to prosper.

What has stopped good regulation so often across the globe is a conceptual 
misunderstanding about what or who self-employed and SME people are and their 
legitimacy. 

http://www.contractworld.com.au/research/ica-independence.php
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Since at least the middle of the last century, regulation has primarily worked on 
the assumption that the vast bulk of business was/is organised under employer-
employee relationships and contracts. Hence, most areas of regulation have been 
designed on this assumption—including tax, equal opportunity, anti-discrimination, 
work safety, workplace injury insurance, ‘unemployment’ benefits and social 
welfare arrangements, and the collective organization of workers. The rise of self-
employment in the later part of the last century has thrown these policy assumptions 
into disarray and presented numerous regulatory challenges.

This is what the debate at the ILO from 1998 to 2006 was about. This is why the ILO 
Resolution of 2006 accepting the legitimacy of self-employment was so important. 
The Resolution is a statement of principle from which regulation of self-employed/
SME people can move forward conceptually in positive directions. I discussed this in 
a report on the ILO Resolution in 2006. 

For example, take just one area, work safety laws. 

Across the globe, work safety laws have generally been based on the conceptual 
framework that ‘employers’ have an obligation to keep ‘employees’ safe. But 
the prevalence of self-employed people (say around one quarter of private-sector 
workforces) makes this preconception irrelevant. 

Most often the resolution to the challenge faced by regulators has been to seek to 
treat, or redefine, self-employed people as ‘employees’. This fails because it’s a ‘flat 
earth’ approach. That is, it seeks to deny the reality, the legitimacy and the importance 
of self-employed/SMEs. The better and more successful approach is to look at 
work safety laws with a broader perspective—namely, that the proper objective is 
that ‘people’ must keep ‘people’ safe. This, for example, is the direction in which 
Australia’s work safety laws are now heading, after extensive review and debate over 
the last three years. 

Unfair/fair contracts
I offer a proposition.

Whether or not commercial contracts are ‘fair’ is core to the proper functioning of 
market economies and whether individual entrepreneurship is possible. In fact I go 
as far as to say that if a contract is not ‘fair’, it’s doubtful as to whether or not the 
‘contract’ is in fact a contract at law. Most lawyers will disagree with this proposition. 

When I talk of ‘fairness’, however, I am referring to the word in a very specific 
way—namely, the structure of contract. For a commercial contract to have integrity 
and actually be a commercial contract, both parties to the contract must have equal 
rights to control the contract. If a clause in a contract gives one party the capacity to 
changes the terms of the contract (for example, without reference to or agreement 
from the other party the contract) is not a bona fide contract. Again many lawyers will 
disagree with me.

http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/pr-21.pdf
http://www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/pr-21.pdf
http://www.contractworld.com.au/ilo/ica-ilo-singlesolution.php
http://www.contractworld.com.au/ilo/ica-ilo-singlesolution.php
http://www.contractworld.com.au/campaigns/ica-ohsharmonization2009.php
http://www.contractworld.com.au/campaigns/ica-ohsharmonization2009.php


14

Be clear, however. I am not talking about the financial judgement concerning the 
price paid under a contract for the services or goods provided. Fairness in this respect 
is a concept without practical meaning. Price is entirely a function of what someone 
else will or is able to pay. Again some people would probably dispute this with me.

However, what I’m talking about is fairness achieved within the contract structure. 

With this fairness and integrity, commercial transactions can flourish, particularly 
with self-employed/SME people. And it is from fairness under contract that 
entrepreneurship is able to be born. Allow me to demonstrate this by giving an 
example of a contract that is not fair and which lacks integrity.

Owner-drivers contract
This is an example of a standard form contract between a large company in Australia 
and the owner-drivers they engage. These owner-drivers are typical self-employed 
people, working for themselves as independent contractors. To work for this company 
as an owner-driver the description I give below is of the contract that must be signed. 
There is no negotiation. 
Here’s a summary. The contract:

•	 Allows the company to change the terms of the contract exclusively at 
its discretion and without reference to, or approval from, the independent 
contractors.

•	 Allows the company to change the price at which it pays the independent 
contractors without securing agreement from them.

•	 Allows the company to change at its absolute discretion the key performance 
indicators against which the independent contractors are assessed to ascertain 
if they are adequately performing their work or not.

•	 Allows the company at its absolute discretion to change and order where, how 
and when the independent contractors undertake the work.

•	 Requires the independent contractors to invest in equipment which meets the 
company’s specifications. The specifications may be changed at any time by 
the company. The investment required is in the order of $A80,000.

•	 Allows the company to terminate the contract at its exclusive discretion, 
removing from the independent contractors any right to external appeal or 
redress or compensation for loss of their business.

•	 Gives the company the exclusive right, upon termination of the contract, to 
acquire the independent contractor’s equipment from the contractor at a price 
exclusively determined by the company.

•	 Imposes a restriction of trade on the self-employed person such that they are 
prevented from offering their services to the public at large—either during the 
life of the contract or on the termination of the contract (for 6 months).

•	 Requires the independent contractors to have the company’s colours and 
insignia on their business equipment as stipulated by the company, which can 
be changed at any time by the company.
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•	 Allows the company to withhold payments from the independent contractors.
•	 Requires the independent contractors to indemnify the company against losses 

or damages, whether those losses or damages are proven or not.
•	 Requires the independent contractors to indemnify (that is, pay for) any costs 

that the company may be obliged by law to incur in relation to workers’ 
compensation premiums and payroll tax.

•	 Does not have an independent dispute-resolution procedure.

On any measure, this contract is unfair. It breaches the very integrity of contract upon 
which stable and productive commercial relationships can be developed. It is unfair 
and breaches contract integrity because of the following. 

Basic commercial law holds that, for a contract to exist, five key elements must be 
displayed by the parties:

•	 An intention to create a legal relationship.
•	 Clear terms understood by all parties.
•	 Offer and acceptance.
•	 Consideration. (This is the wide legal idea of payment.)
•	 Genuine consent by all parties.

This contract (above) breaches a range of these elements. For example, on: 
a) Clear terms to be understood by all parties, the contract fails. The ability 

to change the contract terms at the whim of the company and the fact that 
many terms are contained in unsighted or unreferenced company ‘policies’ 
means that the independent contractors, arguably, are not in possession of the 
full contract terms and could not reasonably be expected to understand the 
contract terms.

b) Genuine consent: if the company policies are included as contract terms but 
not made available to the independent contractors, the idea of genuine consent 
being given by the contractors has strange connotations. How can someone 
consent to something of which they have no knowledge?

This contract goes further. If the company decides to terminate the contract, it can 
require the driver to sell his/her vehicle to the company at a price entirely determined 
by the company. This gives the company the power literally to rob the driver blind of 
the true value of the vehicle. This is not fair and it is open to question as to whether a 
court would be prepared to enforce such a contract term.

What are the consequences of this contract? 

First, the contract delivers a message to the managers of the company that they 
have total authority over the drivers. The managers can do as they please without 
consequences or restraint. The following occurs. 

The drivers have had the incentive to be entrepreneurial taken away from them. 
These drivers make deliveries on defined routes and are paid according to the volume 
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of sales they make. Good, entrepreneurial drivers look for additional business 
opportunities on their routes. They find new locations where they can deliver the 
company’s product. But the company monitors the incomes of the drivers. If any 
driver builds the number of deliveries on a route and begins to earn substantially more 
income, the company unilaterally changes the route and denies the driver access to 
the additional outlets and income they have built. 

The consequence is that the drivers cease to look for new outlets. The individual 
entrepreneurship of the drivers is squashed through the poor decision-making of 
the company that is made possible by the unfair contract. This is just one practical 
example of the way unfair contracts destroy SME entrepreneurship.

Take another example from the same contract. Often when the drivers come to the 
company’s central warehouse to collect product for delivery, the warehouse will 
not have the pre-ordered product ready for them to collect. The drivers must wait, 
sometimes for several hours, and are not compensated by the company for waiting. 

What’s happening in this instance? The company clearly has efficiency problems in 
its warehouse. But who bears the cost of the inefficiency? It is not the company’s 
managers who are running the warehouse badly but the owner-drivers. Effectively 
the unfair contract enables a transference of the cost of the inefficiency from the 
company to the drivers. This is not fair to the drivers, but think of the company. It has 
a systemic problem in its warehouse that is not being addressed because the cost of 
the inefficiency is not borne by the company. The company is fooling itself. The price 
signals of inefficiency that should operate inside the firm are blocked. This happens 
in this instance because the unfair contract with the owner-drivers enables the cost 
transference of the inefficiency.

In both instances, it is ultimately the company that is suffering and under-performing 
because it has unfair contracts in place. The drivers also are suffering because they 
cannot run their delivery businesses properly and cannot develop the entrepreneurship 
that is latent within them. This is a bad commercial outcome for all concerned. It is to 
everyone’s disadvantage.

Addressing contract unfairness
In Australia, the issue of contract unfairness has only come into the public policy 
debate over the last few years. Most often, the concept has only been discussed in the 
context of commercial contracts between businesses and consumers under the general 
heading of ‘consumer protection’. 

Little discussion has occurred on the idea of unfair contracts and their impact on 
entrepreneurship and what this could mean for the performance of the Australian 
economy. It is a discussion that needs to occur not only in Australia but globally 
as well. Particularly within the context of the current difficult economic times in 
the USA, Europe and Japan, there needs to be a strong focus on understanding 
entrepreneurship and how it can be encouraged. The blossoming of entrepreneurship 
deep within our economies and at individual SME levels is a vital trigger that could 
do much to pull troubled economies out of their current problems. 
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In Australia, however, we have begun a journey to address unfair contract issues at 
the SME level. In 2006, the Independent Contractors Act was created (discussed 
above). One of its provisions (Part 3) enables self-employed people (independent 
contractors) to take legal action against unfair contracts. There have been two actions 
taken under the Act. In both cases the self-employed people were successful in their 
claims against large companies. But the Act has procedural difficulties from the 
self-employed person’s perspective. The process to conduct a case is through the 
normal courts—and that is both time-consuming and expensive. The Act’s practical 
application to fix unfair contracts is limited as a consequence.

Another problem with the Independent Contractors Act is that it does not define what 
an unfair contract is. This is left to the discretion of the court. Consequently the Act 
does not give clear signals as to what the parameters of fairness or unfairness are. 

In 2008 Australia’s Productivity Commission (a government-funded economic think-
tank) produced a report recommending the introduction of unfair contract protections 
for both consumers and small business people.

This resulted in amendments to Australia’s competition protection laws (the Trade 
Practices Act) in March and June 2010 for unfair contract protections for consumers. 
The government’s original proposals were to make available the same protections 
to small business people. However after lobbying from big business bodies, 
the business-to-(small) business unfair contract proposal was withdrawn by the 
government. We (Independent Contractors Australia) opposed this withdrawal. 

However the federal Liberal Coalition opposition has adopted the business-to-small 
business unfair contract protections as part of its election campaign promise in the 
recent (21 August 2010) federal election (see Item 4). What this indicates is that the 
issue of contract fairness for SMEs is now part of the policy and political debate and 
discussion in Australia. We see this as a healthy development. 

What is also important is that the legislation creating unfair contract protections 
for consumers details what constitutes ‘unfairness’. We (Independent Contractors 
Australia) have summarised those legislative terms in our Charter of Contractual 
Fairness which we are asking Australian corporations to adopt. 
 
Under the new statute a contract term is unfair if it gives one party, but not the other, 
the ability to:

a) Avoid or limit the performance of the contract
b) Terminate the contract
c) Apply penalties against the other party for breach or termination of the 

contract
d) Vary the terms of the contract
e) Renew or not renew the contract
f) Vary the price payable under the contract without the right of the other party 

to terminate the contract

http://www.comlaw.gov.au/ComLaw/Legislation/Act1.nsf/0/14A30999C898119ACA25729600026A39/$file/1622006.pdf
http://www.pc.gov.au/projects/inquiry/consumer/docs/finalreport
http://www.contractworld.com.au/campaigns/ica-integrity-campaign-unfair-contracts-TPA-amendments.php
http://www.contractworld.com.au/pages/PDFs/Small-Business-Policy.pdf
http://www.contractworld.com.au/campaigns/ica-integrity-campaign-identify-unfair-contracts.php
http://www.contractworld.com.au/pages/PDFs/ICA-Charter-of-Contractual-Fairness.pdf
http://www.contractworld.com.au/pages/PDFs/ICA-Charter-of-Contractual-Fairness.pdf
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g) Unilaterally vary the characteristics of the goods or services to be supplied 
under the contract

h) Unilaterally determine whether the contract has been breached or to interpret 
its meaning

i) Limit one party’s vicarious liability for its agents
j) Permit one party to assign the contract to the other party’s detriment without 

their consent
k) Limit one party’s right to sue the other party
l) Limit the evidence one party can adduce in legal proceedings in respect to the 

contract.
m) Impose the evidential burden on one party in legal proceedings in respect of 

the contract.

Just as important to note is that each of these items goes to the issue of the structure 
of the contract, not the goods and services or associated prices that form the 
deliverables under contract. The nature of the structure of the contract is the issue 
of ‘fairness’ that I and Independent Contractors Australia promote. But when this 
legislation was first proposed there was strong criticism and commentary from legal 
quarters that this would ‘be the end of contract’. That criticism is wrong. This fair 
contract regime, now in place in Australia for business-to-consumer contracts, secures 
in statute what I believe are the core principles of contract law under common law (at 
least). We will continue to lobby for these unfair contract protections to be extended 
to small business (SME) people. We would like to see this take off as a global 
movement too.

A further demonstration of how progress is being made on the fair contract front in 
Australia lies in the area of developments with procurement policy guidelines in the 
federal public service. 

A long-time complaint by SMEs who provide services to the Australian public 
service is that the contracts they must sign are totally one-sided. This has affected 
accountants, engineers, information technology specialists and so on in high-end 
professional services fields in particular. A core complaint is that the government-
imposed contracts force on the SME risks that could not be reasonably undertaken 
by the SME. These risks should really remain with government as they are risks 
not relevant to the specifics of the SME contract. This bad risk allocation happens 
because the contracts are written with generic templating that takes no account of the 
specific contracts being considered. For example, an engineer doing supplementary 
drawings for a bridge design would find himself required to sign a generic contract 
that made him or her liable for the structural integrity of the entire bridge.

During 2009, the Australian government undertook a review into its approach on 
this matter. It realised that this inappropriate liability transference worked against 
the interest of the government and the SMEs. On the issue of insurance alone, such 
liability transference forced SMEs to take out levels of insurance that were not 
needed. Insurance companies would look at the contract, assess that the SME could 
not control the risk they were being asked to assume, and charge high premiums as 
a consequence. The government realised that by imposing inappropriate risk it was 
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artificially pushing up the cost of using SMEs through high insurance costs amongst 
others.

The result of the review has led the government to issue new guidelines to its 
procurement officers. As part of this they have issued a model liability clause 
that states, in part:

Where a party has expressly agreed in the contract to take responsibility for a particular event, 
that party will also be liable to the other party, in accordance with the contract, for the expense 
suffered as a result of the event occurring.

And 
The Contractor indemnifies the Commonwealth against any expense caused by any negligent 
act or omission, breach of statute or breach of this contract by the Contractor, its officers, 
employees or subcontractors, except to the extent that any negligent act or omission, breach of 
statute or breach of this contract by the Commonwealth, its employees or agents contributed to 
the relevant expense.

 
The new procurement guidelines address one aspect of the new statute ‘unfair 
contract’ requirements, namely that clauses which ‘Limit one party’s vicarious 
liability for its agents’ are unfair.

Unfortunately these guidelines are only that—guidelines. They are not requirements 
on the public service, something which we believe they should be. 

Conclusion
My task at this point is to pull together the threads of my discussion. My proposition 
unfolds as follows:

•	 Entrepreneurship is a product of individuals doing things differently. It is 
something that we cannot make happen because it is totally dependent on the 
initiative of individuals. 

•	 All societies and economies need entrepreneurship because it is the thing that 
most drives economies forward. Following the global financial crisis and the 
continuing economic problems in the USA, Japan and Europe in particular, 
entrepreneurship needs to be understood more than ever. The more we can 
unlock entrepreneurship within our societies, the more likely it is that positive 
economic and social consequence will result. 

•	 Entrepreneurship is not something that is rare. It exists as a potential in every 
person. 

•	 To date, the study of, and approach toward, entrepreneurship has 
probably focused on the firm, or more broadly the employment-structured 
organisation—whether it is for-profit, not-for-profit or a government entity. 

•	 However the legalities, structures, regulation and management psychology 
of employment is anti-entrepreneurial. Employment by its nature is anti-
individual initiative. This is why the struggle for entrepreneurship in ‘the firm’ 
is difficult.

http://www.contractworld.com.au/fair_contracts/ica-managing-liability-with-government.php
http://www.contractworld.com.au/fair_contracts/ica-managing-liability-with-government.php
http://www.innovation.gov.au/Section/SmallBusiness/Pages/Part3-ModelLiabilityClause.aspx
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•	 However, employment no longer captures all of the workforce and the way 
we organise our work. With as much as 20 per cent of workforces and up 
to 30 per cent of private-sector workforces now being ‘non-employees’, the 
prevailing orthodoxies and assumptions of work laws, regulations, public 
policies and managerial practices are under challenge. This is the new world 
of self-employment in all its manifestations.

•	 Despite some claims to the contrary, self-employment has clear definitions. 
Legally, it is a work environment in which the individual earns her or his 
living through the commercial contract and not the employment contract. The 
behavioural identifier is that the individual is the business. The personal and 
business lives of the individual are intimately intertwined. 

•	 What this means is that the self-employed person is both employer and 
employee, but really neither. The self-employed person is a business and 
consumer all in one. These characteristics lead the self-employed person 
to ‘fall through the cracks’ and challenge both public policy settings and 
managerial assumptions. However, once this is realised, we can better 
understand how our economies function and what makes entrepreneurship 
work.

•	 What is at the heart of self-employed people is the desire and reality of 
being ‘in control’. It is individuals being in control of their work and 
their life that is most important to them. This is an (unrealised) desire 
that has also become apparent amongst employees. This is the secret to 
understanding entrepreneurship. Where individuals have control of their work, 
entrepreneurship has the greatest capacity to exist and to flourish.

•	 But large organisations, public or private, have difficulty understanding 
self-employed entrepreneurship. By their nature, these organisations seek to 
control. Their internal operations are directed to controlling their employees. 
They have a cultural difficulty understanding self-employed people. 

•	 The consequence is that governments all too often apply regulations against 
self-employed people that are dictatorial by nature and intent, and sometimes 
oppressive. Where they are oppressive, they hinder or stop self-employed 
entrepreneurship. However, government can learn to embrace self-employed 
people within regulatory frameworks that are accommodating rather than 
stifling. 

•	 Self-employment has become so extensive in our societies that few large 
organisations are able to provide all their services without making use of self-
employed people in some way. 

•	 All large organisation, private or government, have a natural inclination 
to impose contracts that deliver all power to themselves when engaging 
self-employed people. These dictatorial contracts limit access to SME 



21

entrepreneurship that is ‘on tap’ if only they engaged self-employed people 
properly. In fact, dictatorial contracts not only work against the interests of 
large organisations, but are also opposed to the interests of self-employed 
people, our economies and societies. 

•	 True commercial contracts are in fact not dictatorial. At their structural core 
they embrace a balance of power between the parties involved. This is the idea 
of ‘fair contracts’. 

•	 When two large organisations engage with each other, there is a reasonable 
assumption that they should have the legal, managerial and financial resources 
to negotiate to ensure contract fairness. However, when large organisations 
engage with self-employed people (SMEs), the self-employed people are in 
a very consumer-like situation. They have limited comparative capacity to 
ensure contract fairness. In this situation laws and institutions can play a role 
in ‘protecting’ self-employed people from unfairness by ensuring the ‘fairness’ 
or integrity of commercial contracts. 

•	 Where contract fairness is ensured under law and through effective institutions 
for self-employed people, societies actually create for themselves an 
environment that encourages entrepreneurship. This is a micro-economic 
reform task, which actually pulls the realities of how an economy operates 
at its most basic level (at the individual) into the commanding heights of 
economic thought and regulation. 

•	 If Australia can be offered as a case study, over the last decade we have 
travelled some way along this micro-economic reform path. Australia has:

 
o	 created a world-first Independent Contractors Act which makes it 

clear that self-employed people are business people, operating under 
commercial law and offering them some protections from unfair 
contracts.

o	 embraced self-employed people in the taxation system without trying 
to change their commercial status and has seen the taxing authority 
change its working relationship with SMEs.

o	 reacted quickly to the global financial crisis, adjusting SME tax 
compliance to accommodate adverse SME impacts by the GFC. 

o	 put in place some institutional support for SMEs to achieve 
cheap, effective contract dispute-resolution with big business and 
government.

o	 taken early steps toward government removing its dictatorial approach 
to contracts when government engages SMEs to undertake work.

o	 begun the reform of work safety laws to bring self-employed people 
appropriately within the laws.

o	 begun a discussion about the notion of big business/government-to-
small business ‘fair contract’ regulation. 

None of these Australian steps is perfect or complete. They represent more of 
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an ongoing micro-economic reform process rather than a completion of a task. 
There is a great more to be done which involves a slow process of learning 
and understanding.

For Independent Contractors Australia this is a task that we believe requires many 
more steps—and not only in Australia, as we believe it is a global quest. However, 
within a broad framework we believe the essential steps required include:

o	 A mental framework oriented in a way that understands that, at their core, 
SMEs are individuals operating as businesses.

o	 Research that identifies and enables understanding of the motivational drivers 
of these SME individuals so that the consequences of regulations directed 
towards SME entrepreneurship can be predicted.

o	 A review of a wide range of government regulations—to be conducted 
‘through a lens’ which views SME individuals as businesses. 

o	 A sharp focus on the law and operation of commercial contracts so that a 
genuine balance of power equality under contract is a regulatory requirement 
and a widespread commercial practice.

At Independent Contractors Australia we believe that if this journey can be advanced, 
entrepreneurship through self-employed SME people can grow and contribute greatly 
to the prosperity of nations.
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